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Reply to Office Action of February 8, 2005 



REMARKS/ARGUMENTS 



The Office Action dated February 8, 2005, has been reviewed and the comments 
carefully considered. 

In the Office Action, various issues and questions are raised concerning the 
description of the variety. By the amendments in the accompanying Substitute 
Specification, Applicant has made a bona fide effort to address all issues and questions. 

With regard to the claim rejection under 35 USC §1 02(b), Applicant notes that 
this rejection is based on the Colour Wave Collection 2003-2004 (IDS Reference No. 6 
filed 9/3/04, showing a publication date of 2002). The publication date listed on the IDS, 
and in the accompanying explanatory document, is incorrect. The correct date is May 
2003. Enclosed please find an amended copy of the IDS and Explanation for IDS 
documents, previously submitted by Applicant. Accordingly, Applicant respectfully 
submits that there is no basis for a 102(b) rejection for the present variety. 

In view of the foregoing amendment and response, it is believed that the 
application is in condition for allowance and, accordingly, reconsideration and allowance 
is earnestly solicited. 

If any questions remain regarding the allowability of the application, Applicant 
would appreciate if the Examiner would advise the undersigned by telephone. 

The Commissioner is hereby authorized to charge any fees under 37 CFR 1.16 
and 1.17 which may be required by this paper to Deposit Account No. 03-1728. Please 
show our docket number with any charge or credit to our Deposit Account. 



Respectfully submitted, 
CHRISTIE, PARKER & HALE, LLP 




Cyntwa A. Bonner 
Reg. No. 44,548 
626/795-9900 
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Explanations for IDS Documents 
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The Seed Catalogue 2004, Published 2003, 2 pgs., Thompson & Morgan, UK (Explanations for IDS 
Document) 




2 


Flower & Green, the newest catalog 2004, Published 2003; Suntory Flowers Ltd., 4 pages (partial 
English translation; Explanations for IDS Documents) 
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The 2004 Suntory Collection, Published 2003; Jackson & Perkins Wholesale, Inc.; 2 page 
(Explanations for EDS Documents) 
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Pineae Peak Performers featuring the 2004 Suntory Collection, Published 2003; Pineae 
Greenhouses, Inc; 3 pages (Explanations for IDS Documents) 
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Colour Wave Collection 2003-04, Published 2003; Ramm Botanicals Pty Ltd, 3 pages (Explanations 
for IDS Documents). 
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Explanations for IDS Documents 

Name of Document 

"THE SEED CATALOGUE 2004" 

Published in 2003, obtained on October, 2003 

Published by Thompson & Morgan, UK, by mail order. 

This catalog is for sales of plants in the UK, including a photo of flowers, and an 
explanation of the growth habit and the flower color, of the female and male parents, 
named 'Golden Eye' of the present variety 'Sunbidesupa' on page 28. 

Name of Document 

"FLOWER & GREEN, the newest catalog 2004"' 

Published in 2003 by Suntory Flowers Ltd., obtained on October 10, 2003, at Suntory 
Flowers Ltd. 

This catalog is for sales of plants in Japan including photos of flowers, 
explanations of flower color and the growth habit and trade name 'Marietta® Yellow' of 
the control variety 'Sunbideki' of the present variety on page 33, although this catalog 
does not disclose the variety denomination thereof. 

Name of Document 

"THE 2004 SUNTORY COLLECTION" 

Published in 2003 by Jackson & Perkins Wholesale, Inc. (Medford, OH, USA), obtained 
on July 15, 2003 at the exhibition at Columbus, OH, USA. 

This catalog is for sales of plants in the US including a photo of flowers and 
explanation of the characteristics of the variety, and the trade name 'MARIETTA™ 
GOLD SPARK' of the present variety 'Sunbidesupa' on page 3, although this catalog 
does not disclose the variety denomination thereof. 
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Name of document 

"Pineae Peak Performers featuring the 2004 Suntory Collection" 

Published in 2003 by Pineae Greenhouses, Inc. (Centerville, UT, USA), obtained on 

July 15, 2003 at the exhibition at Columbus, OH, USA. 

This catalog is for sales of plants in the US including photos of flowers and 
explanation of the characteristics of the variety and the trade name 'Marietta® Gold 
Spark' of the present variety 'Sunbidesupa' on page 14, although this catalog does not 
disclose the variety denomination thereof. 

Name of document" "Colour Wave Collection" 
Published in 2003 by Ramm Botanicals Pty ltd. 
Obtained at Ramm Botanicals Pty Ltd. In May 2003 

This catalog for sales of plants in Oceania includes a photo of flowers, the trade 
name 'MARIETTA™ Yellow Spark' and the variety denomination 'Sunbideki' of the 
control variety of the present variety. 

This catalog also includes a photo of flowers and the trade name 'MARIETTA™ 
Gold Spark' of the present variety, although the variety denomination thereof is not 
disclosed. 
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